3013 
REMARKS 

Claims 21-58 have been rejected by the Examiner under 
35 USC 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the 
subject matter which the Applicant regards as the 
invention. Specifically, the Examiner has stated that the 
terminology "second hollow container" is unclear. In 
response thereto, the Applicants have amended independent 
claims 21, 31, 42, 48 and 54 as recommended by the Examiner 
to overcome the rejection under 35 USC 112, second 
paragraph. 

In addition, claim 36 has been amended to add a part 
of the claim inadvertently omitted. No new matter is added 
by the present amendment . 

Claims 21-56 have been rejected by the Examiner under 
35 USC 103(a) as being unpatentable over WO 97/25606 to 
Rasmussen, et al . in view of U.S. 6,164,144 to Berg. 

In this rejection, the Examiner has stated that 
Rasmussen, et al . teaches a device and method for liquid- 
liquid micro-extraction and the method comprises providing 
a carrier, modifying the carrier, immobilizing a solvent on 
the carrier surface, contacting the carrier with the 
sample, concentrating and fixing the analyte of interest to 
the solvent and analyzing the carrier. The Examiner also 
states that Rasmussen teaches a fiber carrier. 

However, the Examiner acknowledges that Rasmussen, et 
al . does not specifically teach the use of a hollow fiber 
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or an acidified acceptor solution. The Examiner states 
that Berg teaches methods and device for a solid phase 
micro-extraction (SPME) . The reference teaches the use of 
a hollow fiber with SPME wherein the fiber access a 
"sponge" . In addition, the reference also teaches the use 
of a magnetic stirring bar as the means of agitation of the 
sample in the vial. 

The Examiner concludes it would have been prima facie 
obvious to one of ordinary skill in the art at the time the 
invention was made to use a magnetic stirring bar, hollow 
fiber, and an acidified acceptor solution with the 
invention of Rasmussen, et al . 

The Examiner has agreed that neither Rasmussen or Berg 
teach LLME or LLLME where the analyte passes through the 
membrane wall and is collected on an opposite side. 
However, the Examiner has maintained that such arrangement 
would have been obvious to one of ordinary skill in the art 
at the time the invention was made. 

As earlier pointed out by the Applicants, each of the 
references is related to structure and method for a 
separation of an analyte using a surface phenomenon. As 
claimed, the present invention includes a second container, 
that is hollow, which includes a membrane wall with fiber 
pores permeable by the analyte and means for enhancing 
transport of the analyte from the sample through the 
membrane wall and into the acceptor solution. 

This must be contrasted with the surface phenomenon of 
the Rasmussen, et al . and Berg references. In fact, it has 
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been held that a surface does not constitute a layer with 
interconnected pores and that such a surface would not lead 
a person of ordinary skill in the art to the use of a 
membrane wall with fiber pores. See American Standard, 
Inc. v. Pfizer, Inc. , 14 USPQ 2d 1673, 1713 (Dist. Ct . D. 
Del. 1989) (copy enclosed) . 

The Applicants submit that a prima facie case has not 
been made by the Examiner. The Examiner has failed to 
adequately explain why the skill routineer in this art 
would have been motivated to use the hollow porous fiber 
claimed in the present application. Ortho Kinetics, Inc. 
v. Safety Travel Chairs, Inc. , 1 USPQ 2d 1081 (Fed. Cir. 
1986) . 

The Examiner has present no supporting explanation or 
evidence why it would have been obvious to use the 
particular hollow porous membrane presently claimed. Ex 
parte Marinaccio , 10 USPQ 2d 1716, 1717 (PTO Bd. Pat. App. 
Int. 1989). (Copy enclosed) 

The Applicants further submit that the Examiner is 
basically relying on general knowledge to negate 
patentability on the ground of obviousness and this 
necessitates an articulation of that knowledge in order to 
place it on record since Examiners are presumed to act from 
the view point of persons of ordinary skill in the art in 
finding relevant facts accessing significance of prior art 
and making ultimate determination of obviousness issue. A 
failure to do so is not consistent with either effective 
administration, procedure or effective judicial review and 
accordingly conclusionary statements when dealing with 
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/ particular combinations of the prior art and specific 
claims must set forth the rational on which it relies. In 



re Lee , 61 USPQ 2d 1430, 1435 (CAFC 2002) . 
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In conclusion, in view of the arguments hereinabove 



I HOV 1 20D3 ^obviousness has not been made in the rejection of claims 



al . and Berg references. 

In view of the arguments hereinabove set forth and 
amendment to the claims, it is submitted that each of the 
claims now in the application define patentable subject 
matter not anticipated by the art of record and not obvious 
to one skilled in this field who is aware of the references 
of record. Reconsideration and allowance are respectively 
requested. 




forth, the Applicants submit that a prima facie case of 




on the basis of the Rasmussen, et 



Respectfully submitted, 




Walter A. Hackler, Reg. No. 27,792 
Attorney of Record 



2372 S.E. Bristol, Suite B 



Newport Beach, California 92660 



Tel: (949) 851-5010 



Fax: (949) 752-1925 




REG. NO. 27,782 



13 



CO — 

> o. 

X> A 
° >> 
»-.£) 
O _ 

G « 
o ^ 

w O 
ft G 

£ 6 » 

5 i_ 

2 * o. 

* g.!= 
43 o o 
O \5.G 
*G L- «-* 

* ei e 

£ txS 

AM 

•gsa 



O V _c H ft n 4) eC 3 M 
x»5 «Jj S.N.E 3 § 3 « X5s 




o 3 o "5 «-» 



~ c *2 g 

to ed g 
O _ > ~ 
C C C 

-.2.8.2 



1 



ed 2 773 *"0 1** S S ^ O «<w **- 



S3 S fc^* S2 * o - u 

_e -G *j „ 
O 



^>,2 <=• 



cd /~, *\ 



c £ 

o cc 



qj „ W (H _2 3 U 

|S§S"8S-S4Sil.aS-a'5 

cd <42 »- +^ T3 UC.S E ed co .2 "O 



o **• 



ed ^ 



c ki 2 



C "ti c w 

8 esia g 

c ca p » o 
— x o >, w 

* S" a o <s 

S a t.» 
I a *•§.§ 

as. I e °~ 



5 



ft. 



O ed u 



S c « » ao cu 



C « C 1 



> X>. 3 O w 
W 3 J! JO u . 

c G « cdjS e 



cd .2 
cd 



^ wi c o ca o 

; g g go« M^^Td-S: 



t c s 2 s s^; « 0 rt S 



3 Co 



c C 4> __, »C _Q 

C 



"8 



3 co 



3 C C 4> 



j2 0,0 o^ouo?. -° o 

< w W *- C " to—, c 

p^-O.S-O ^ 

3 «S3^ S 2 g-S & 



ed ' u 
c <2 « 

w O c3 

_£ cu o c 

* 3 D.3 



cd _ _ 
X C 

. ^ ^ C cd g ed 

1122 8-1 Ba • 



Dm VI 



3 Q^w«?0-Ow 



<D St 



6-6 SJ .g*rt s "£ 



^ fa * 1-5*1 - ^S»^ . " ^ 
c o £ 



cd 



3 -|S 

sob 

5 8* 



.s « 3 

cd - *« 
o "cd 



CO o 

00 *o 



• " £ 2 
«JC o'^ 




5 «C . * cd 



SI 



J .5 c c 



•03 > 



O C o 

,.;SQ 



o o S 
u a 1 - 

V fli 



cd-5-o-c 



i- -a « 

I- c 

.2*3 c 

CO crt 



ON 

O 



SO 

p to 



„ o ^ 00 

-S3 over's ? 

^ g^^, 8 1 ^ 

g o— U, . 

w *-> o ^-v > ^ 

5 «s &os *C cd 2 

O 3 0,0 J> J3 5 
T3 w g 



ed a) 
*- 00 
00 uT 
cd ed 

is 



0 5 



* c 

ed. 

Cd *p 



'H * « ^ i 

t> o * J cd 



05 .2 




us o 6 

= ga 

cos 

to ^ U3 

-■: -5 s 



— r 0 



■5* B 



12 =1° 

W Q Cd 

^ ** ^ w - 

^ O cd J3 .c 

« *S *5 *- ' «g 

^ g « o C 

"* o £3 • > ed 



1 a to 



60 § 

.s s 

o o 



G 0 ° S u c" 0 " 



■o o 



£~ - cS « g ed 
C 2 o « c= ui b cd 



>^«.2 

cd U C 



cd iS w O- o cd 



JD .5 ^ 5* J 
0^ o u c- 3 

— ^- G O aj 

>-. j5 « w 
^ o « p o 

ed o cd 

^ cd^O «x> 
cd ^ O w T3 

-ss & 8 8 g 

.£ 2-S 8-S 



c Q 

O C^) 



u £ 8'ei:s 

i|8^^S| 

a et t? cd u 3 « 



H 

ft. « 

ft. u. 

. o 

Cu-O 




. *j 3 ed Jj tG .X 
i S 8rS Ed^S-E 



j= » td w 



^.S o cd 

i^G^wmcdO i§ 
5 "O cd S'" - c 2— i 8 « 



MP! 



5* 

G 



<« uT. - S3 S tS <9 M> 



1 
B 



u uT - S3 S 15 « M 

sis 8,1.83*1 

'ja^cdO«-oco 




^ .5 c « 
u o cd 73 



ta' 

•S c 
S-2 



■9.54 » S g " c g^. 




4> C '2 C 'C G .5 2 C O 



_ _ ed Q,:S 



-ggcd-oo 

n.*iT3 X u. ^ c - 



Js tflT3T3 S5JL 

^ 3*C G O G cd 

2uC O-O O g 

^5 o G ^ O D. W 




id c 5 u 0 c 

£ s as S 

ed H ^T3 « O ^ C 

■g co Go o T3 0 ^ ^2 ,cd 

- 3 u S 

oo> 00 W S) C 

.S o.S * g 



a-oa 3 s § 



00 P-^ . 



,2 *5 

5 £ 



5^3 co ».g 8J<2 /a 

3s3'§liS co © § 



o rt " c ; ^ ^ g « E "x — 
o to « "5 £ ft-— u'S . . -z: 

8 is « 2 2 ft- w i= -2 o. ^ >n o — 
(_ 72 X) 12 w edft^wo cd camC; o 



— « j ( S X O Ji u u ' w 

CTn u ed o ^2 ^ u u 3 
S co ft.ft.co co to -O ^ T3 



O ft. ,2 
Cj 0"cd B 2 ffl 

o O eo cd id 
S-o 5 0 o g 

cd a> »J5 
ft. > T3 cd e X> 

eo"o '3 *s 13 E 

.s «.s*? w g 

.s^ 0-S.2 : 

5 5 'cd 5; o 

g cd bo o £5 

^1 g ajg 

G w 3 O tc 

a= 

^ o .a* x u o 

O ft..- -ed o ^3 



T3 « O ^ .JU 7? -o 

e O *G rt OD 60 
5 co-O-g O-G*- 

Sillft.^ ^ 

.2 m? Cd o> 00. > *o 

.s^^ g g « 

S -O 60 ^ «-T ^ *5 G 
<D »o co »- »G „ ft> J 

Cd J3 ^.JJ O ed 
ft. O ^ O ao. 



> U O 

G 

O O 
J3 O 

.2 « 
J3 cd 

8§ 

o> cd 
o 0 

^5 



■8 



g J3 n 

£§•1 

<D _ G 



.= rt «2 13 
cn *j u, «o 

^r* co ;g 
tg.- go 
^.2* -fi 

cd g3 > oo ( 
*E. o -c .E 



T3 'S 
Jr O 

§ E 

.il 

fiO c 

•r « . 

8|S 

u c. o 
*o 



foe 



ol 

CG 

O b -2 

H G- « . 

lc a 2 I 



Is 

£■3 




ed w O-rjS 2ig 
X) 



o ft-fi 00 2 o *H u c : 
o ^ 5 w cd g 



« 5.S-o *S. 



o o* 



cd 



ed o c W 



c«Op^ j2a>xito 



w ~ 8 ^ h 



5.S 0 o g.-o = 

o.^«.ft.&S 



eo - 

s 

- 3 



G 

C 

O G 



.2oC 6 
o m o 

■gvO - 

•r ^ « 



G 1-1 O 
ed o 
0, 5/3 £ 



cd • —* a) 

73 >> co C 



G Duii w G O-S E O-O 



I* 

< g. 

C/J 



1*2 



o 



o 



C • 

(j O 
• X co 
— u 
ft. 4) 
ft. > 
cd o 

g 0 : 



o^ ( E 

ed '3 



I! 

_; "3 
60. = m 

"ed 
N 



o = . 



cd cn w cd 



BJ'S 

■»! 

if 



<u-£ fe « S -i 



5 
■g 

1 

55 




5 



T3 
Oh 



_ c 
3 c 



° «T& 8.£ 

^-a .5 ;s;p 
£ _e T> 



55 S-^-gp"? 



.111 S o-gSJS 8 « 
l 5 h "-2 *o5 | « « 



a 9 



©0 i*. 



ti »c ... q rt 
g.H £ 8-- -a o 

.5 5 « u ^ g « 



>SP § | g £.2 S'S|G - g > 

-&53 O S C w e O »- 3 cd ■£ 



SO 



S o g 3 o 5-5 c - o 

- - 8« & 

*s >^ CD 



£2 3 1 © 



CU vo 



5 | § «.S g S.* E g 



CX !■ C co b O..Q w 




«3 
Oh 



I 

Q £ 



ON 
00 
ON 

o 2 



|?a.g|jj 



i • c 
Q *c 

< 



Oft 
H 
2 
fcd 



o . 

£ coo 

o E 



o 

C w 5 

3*883* 

S § ° g S--' 
■""•°.E « "B. o 



° J» W >» 

« ail 

^ S3 



S o c.S 



O C ^» C 

o d . 

(J BJ « In 

« c S(2 c 
00 ea C 3 — 

^ D,— c o 

O C w d „ 
^73 c 

« > w « - 

.£3 5 8.2 



WD 



E^o fl , K« «.S S c 
i o > 2P « g « 73 ^ £ 



2 

1 



I 2 «.S-"S^ 



>* p G 9 o o 

t- O 3 ^. 



■n «> C w ^ i n„ 




E «■= jo > 2 13 u °^ <: ■C'-' 



— w u **«ta-< 

2 1 St; &g g.i s e 



SS.sSi.3-f 

^ cs u -i " ji cd 

E 

c e « g>.E « «) 



o ^ 



s 

Si ^ 
4* £ 

51 



82 «ES f g 

jTrt O c "1 ^ O 

E 8^ w 2 > 
.Is to tS c C 

g « 

O en 5 « a • — 

3-«i f «g g § gi 
< S g § g S 




i>5 



C o 0 j-w*^3«-fiJ=m 

03 -C Id ^ 3 « u p • u 

w i ' c2««cgg 

^c^.a^-S-c ti > rt-S ^v-5?q:- S2*C 5? exec 



&§ 8 --5 g -S-3-S c §2 S3 
(J rt-^-ao Oyo^ c-- 0*5 - 



CO -3 1 



•S2 .2 



CO . 

C ^ - 

O 

<D ; 
cd jC 

O 



« «— cd^cC 




» » 13 es:s2£ « & 

2 G ri r- . cd • 



^ ills II -iral 



o 




,^ S3 gl3-&.H « S «cJ 



3£0?£j) .a.go >,H § - 



*s .4 



« 3 

§8 



ci c 2 o o 
R .S3 "ts O " • g 0 

*j 3 N w 



cd £ 
C 



co u O 



•a 

3 



^00 

O — 



•S^gw 0 - 8 

to c ±3 *— O 

; E<3 8 



1^00 CJO^H 

£<N CV£> 

g o Sgc/w ; 

1"8S^ . 

^.5 — <n E. 
rt«13-o « 

S2 o u > u 1 
^S§^2 

E T3 m g, o 
2 «w« rt 

4) "fc- -C 60 



I w « i c E *^ 



1 

» cd Ch- . w to 



i 5>*-g g«2 Sx> 



.J. O 4) C v 1 • >»"0 

•Ssslsa^l 

o.w i- C<) r- x> o 

8-2 Spirit 

j: u o -is o 

« fe 5 « g ^ «' « • 



«J 00 .2 ^ -r-i -T-» 



CO 



a 

a, 

CO 



I 



G (L> 
O JO 



ed > 
O JO 

a ° 

e g 
ft, PL, 



r* C ' st^ — i aj 



o o . 
c t- 



w" u G « 
3 O O 

,J3 T> <3 . ,M 



S3 8 
3 g 
33 



cd +■» ed &5 



. § s .a 

^ w c-g 

- £"8.5 

u. C « w 
T3 w rt « 



(no S3 



p 



T3 . 



^-2 -a 



*C<n . 



u tS H Q ^ " 

g u. g^^o, J; 

CO 



o o— ; 

4> ,5 ^ — © 

o ego 

> 3 3 OJ O 



S -2, o S 



T3 in 
O 

J ft, « 

>Qts n q 

. eo CO o 



£ c jo .S "5 

c ** 

8 
| 



■2-OT3 C 




_TT3 »s so cn 

.2 > S-c c 
g ac?5 £ 



u G ^ 



a, a g-g 3 B Q|n 5 



G ao o « cd 



c " 



■ G 

r— . ^ 
|5 



o £ 
w c 

il 



G 3 
"8.2 



£8 



c^j vo 



o«2f£ 



o y 

G St > O 



•a « c 



j;^ - O O 

.jS 'O cd Gorr- 

O G *< uT'S 

eo ed tG ed *S 



W -G 
JS ed O ed G c 

° o « i> go 
85 8 si 



a.. 

CO' 



5 
S 

a 



3ff| 

« M 5 

E 
o 
(J 



§| 

MI 

w o 



ed g 

ft, g 

►J cd 

<N « 
<N JO 

7 e 



•2§ 
J! c 



C 



o o 



45 ^ 



5 g-o 

o op 
'5b o - 

o.S cs 

eo o *>{ 



^ « ca « 
m JG <d 
*o -G 

tfl CJ*T3 

b ^ <n 
ed g -u; 

I s 5 W !j 

0/3 3 



•G oj ed 
i-i O u. 

o ^ u 

[Lt ed rt 

e5^ w 



3 5 



?3 



oo cd u ^ 
oo /-v C^"^ 
«^"§ 

ft, 00 *0 3 



toy g, 

oo - 

oo G cd 
w « e 

WO 

cn 

' — ' ed **- 
-G 0 
fN ,ti »o 

282 



6 « > » g «> » 
£3:° > ? g 8.r 



cd 
C 

O 



G . 
O C 

£.2 




A .2 « o/-v a • ^ 

c^, O <U W o w H ° 

w S 2 g> 2 S o 

- cs o Etj- c w 



3 w 2 



oa w 



•5 ^ g 8 



T3 O 



. G-3 



5 



G^SogS.S 0 

0.-0 o!3.S*oiS u 



— o 

ed 

^ o 
o-c 
c w 
c 



£•3112 ga§ 

^ § * S 8-5 

S S 3 S & S-2 
8 8 £-3=5 

o U U .^"00 o ~ 



8 

w — 
_ O K 

c js «a 

G ■* O 
p a 



,^^o y £ 2 c- «rfs 
c *-< t*_ . w q cd ej 

^ c c-E,c g-o gis ciS 
^"I'ciE « o"8^.S^ 

- « « o»S 85 6f J p 



6 cd 

«G - 
73 w 

3 • 



•81 

^0, 



*-< ♦' u »i 6flw O - ¥ »- 2 O 

cdT! 2^< c_o 0 2 _ 



ed c 
58 



5 CM O 
c — g 

;c o 



5 S*5 O ^ G 



g 

c « 
cd J5 o 

f!- 8 

O 2 3 



""if 2 5. 



ed w « 
8 c 

.S 5 ° 



g-^2 



«c2 



u o w S t- 

w o x: 

^2q2 «|^ h 
c S E^ 

•S * > cd — © > 
^ ed oo«-3 w c c 



G^ cd 

2 « g 

m 



ed o 0,~ cd 

>» c w 3 o jc3 cd 
^ 4 



o 
cd 

O — ™ w 



cd c 

O . 



— w 



«1 B — UX> 
3,0 



00 53 
- 3 <U 
© O 5 

J'f 3 

o< ? 



G """ 
— cd 

O E w 



■ <^ 
o 



or23-° ^ a! 

CXw ed « a, oo 2 
^ — 2 ^ m w 

^3-1 c^.e| 

o cd— w^ g § 

^ o2 £?o-§ 8 

a>-o o.S E*a 1= 




fit's j. s 4^ s 8^.| o §.I fjcU 



This Page Is Inserted by IFW Operations 
and is not a part of the Official Record 



BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of 
the original documents submitted by the applicant. 

Defects in the images may include (but are not limited to): 

• BLACK BORDERS 

• TEXT CUT OFF AT TOP, BOTTOM OR SIDES 

• FADED TEXT 

• ILLEGIBLE TEXT 

• SKEWED/SLANTED IMAGES 

• COLORED PHOTOS 

• BLACK OR VERY BLACK AND WHITE DARK PHOTOS 

• GRAY SCALE DOCUMENTS 



IMAGES ARE BEST AVAILABLE COPY. 

As rescanning documents will not correct images, 
please do not report the images to the 
Image Problem Mailbox. 



